THE ACT

dated 27 July 2001

on the National Council of the Judiciary 

Article 1.1. The National Council of the Judiciary, hereinafter referred to as “the Council”, shall realise goals provided for by the Constitution of the Republic of Poland.

2. The Council’s registered office shall be Warsaw.

Article 2.1. The Council shall perform the activities provided for by the acts, in particular, it shall:

1) adopt resolutions on applying to the Constitutional Tribunal for examining the compliance of normative acts governing the independence of courts of law and judges with the Constitution of the Republic of Poland,

2) consider and assess candidates for the offices of judges of the Supreme Court, Supreme Administrative Court, common courts, voivodship administrative courts and military tribunals,

3) present the President of the Republic of Poland with the petitions for the appointment of the judges of the Supreme Court, the Supreme Administrative Court, common courts, voivodship administrative courts and military tribunals,

4) consider the petitions for the retirement of a judge,

5) consider the applications filed by the retired judges for the reappointment for the office of a judge,

6) appoint a disciplinary ombudsman of the judges of common courts,

7) express its opinion on the appointment or dismissal of the president or deputy president of the common court or military tribunal,

8) resolve upon the rules of professional ethics binding judges and monitor the compliance therewith.

2. Moreover, the Council shall:

1) express its opinion about active judges,

2) (invalidated),

3) express its opinion about draft legal acts governing remuneration payable to judges and present the related petitions,

4) express its opinion about draft normative acts regarding the judiciary and judges,

5) express its opinion about the training programmes of general training and training of judges, the scope of and method for conducting a judicial exam,

6) (repealed),

7) express its standpoint on the matters regarding courts of law and judges placed on the Council’s agenda by the President of the Republic of Poland, other official authorities and judges’ self-government,

8) monitor the compliance with the rules of professional ethics and in case of receiving credible information about a professional delict, including an obvious and gross offence against the law and an infringement of dignity of judicial office, shall move for taking up the disciplinary proceedings against a judge.
9) express its opinion about the candidates for Director of the National School for the Judiciary and Public Prosecution,
10) appoints 3 members of the Program Board of the National School for the Judiciary and Public Prosecution.
3. The Council shall present to the Seym, the Senate and the President of the Republic of Poland, no later than the 31st of May of the following year, an annual information on the Council’s activities as well as the postulates regarding current problems and needs of the judiciary. The information is not subject to the voting in the Seym and in the Senate.
Article 2.a (invalidated).
Article 2.b (repealed).
Article 3.1
The Council may order:

1) that the inspection of the court or its organisational unit be performed,

2) that the examination of the work performed by the judge whose individual case is subject to the consideration by the Council, be conducted.

2. The activities referred to in Article 3.1 above may not interfere with the area of judicial independence.

3. The activities referred to in Article 3.1 above may be performed by the members of the Council or by the judges delegated to the Council’s Office pursuant to separate legislation.

4. The conduct of the activities referred to in Article 3.1 may be ordered by the Council in its own capacity or at the petition of the first President of the Supreme Court, the President of the Supreme Administrative Court the Minister of Justice
Article 4.1. The first President of the Supreme Court, the President of the Supreme Administrative Court and the Minister of Justice shall hold membership in the Council throughout the tenure of their offices.
2. In case person or persons mentioned in Article 4.1 shall not be able to take part in the plenary meeting, an authorized representative of the first President of the Supreme Court, the President of the Supreme Administrative Court or the Minister of Justice can attend the meeting, express his standpoint in every matter, but without a right to vote.     
Article 5.1. The person appointed by the President of the Republic of Poland shall fulfil his functions as a member of the Council for indefinite duration and may be dismissed at any time.

2. The mandate of the person appointed by the President shall expire within three months from the expiry of the President’s tenure at the latest.

Article 6.1. The Seym of the Republic of Poland shall elect four members of the Council for the period of its term of office from among its representatives.

2. The Senate of the Republic of Poland shall elect two members of the Council for the period of its term of office from among its senators.

3. The tenure of the members of the Council elected by the Seym and Senate shall expire within three months following the expiry of the Seym and Senate’s term of office at the latest. 

Article 6.a. The judge shall act as a member of the Council elected for a term of office no more than twice.

Article 7.1. The General Meeting of the Judges of the Supreme Court shall elect two members of the Council for a term of office, from among the judges of the Supreme Court.

2. The General Meeting of the Judges of the Supreme Administrative Court together with the representatives of the general meetings of voivodship administrative courts shall elect two members of the Council for a term of office, from among the judges of the  administrative courts.  

3. The meeting of the representatives of the general meetings of appellate judges shall elect two members of the Council for a term of office, from among the judges of the appellate courts. 

4. The meeting of the representatives of the general meetings of circuit judges shall elect eight members of the Council for a term of office, from among these representatives.

5. The meeting of the Judges of Military Tribunals shall elect one member of the Council for a term of office, from among these judges.

Article 8.1. The general meetings of the appellate judges shall elect the representatives of the general meetings of appellate judges, from among the judges of the appellate courts only totalling one fifth of these judges.

2. The general meetings of the circuit judges shall elect the representatives of the general meetings of circuit judges from among its members totalling one fiftieth of the circuit judges. 

3. The elections of the representatives of the general meetings shall be held one month at the latest before the expiry of the tenure of the Council’s members elected from among the judges of common courts. The representatives shall be elected for four years.

4. The Minister of Justice, in agreement with the Chairman of the Council, shall convene the meeting of the representatives for the purpose of electing the Council members. The Chairman of the Council shall convene the meeting of the representatives every two years, at the request of one third of the representatives, or at the petition of the Council.

5. The meetings of the representatives shall evaluate the operations of the Council members elected by them, present the Council with postulates regarding its operations and adopt resolutions regarding the problems concerning the operations of common courts.

6. The meeting of the representatives shall be presided over by the eldest judge. The meetings shall debate in accordance with the by-laws resolved upon by them.

Article 9. The Seym and Senate and the judges’ self-government shall elect the Council members in the event of the expiry of their tenure and in the event that the mandate of the Council member elected by them has expired. The elections shall be held within two months from the mandate’s expiry date. 

Article 10.1 The mandate of the member shall expire before the lapse of a four year tenure in the event:

1) of demise,

2) that the mandate is renounced,

2a) that the member submits a lustration statement departing from the truth, when departure has been ascertained by the valid sentence of the court, 

3) that the member is dismissed by the authority which has elected him,

4) that the judge applies for another office of a judge,

5) that the mandate of the [Seym] representative or senator has expired,

6) that the employment as a judge is ended or terminated,

7) that the judge retires or is retired.

2. The mandate of the Council members who are Seym representatives or senators, in the event that the term of office of the Seym and Senate has expired, shall expire upon the election of the Council members elected by the Seym and Senate of the following term of office.

3. Renouncing the mandate by the Council member shall become effective upon notifying the Chairman of the Council thereof in writing.

Article 11.1. The Council shall appoint and dismiss from among its members the members of the Council’s Presidium: the Chairman, two deputy chairmen and three members. The Chairman and the deputy chairmen are allowed the maximum of two tenures.

2. The Chairman shall represent the Council.

3. The Presidium shall manage the Council’s work.

Article 12.1. The Council shall debate during plenary meetings.

2. The Council’s plenary meetings shall be convened by the Chairman of the Council if such necessity arises, at least once every two months. Moreover, the Council’s plenary meetings shall be convened at the petition of at least one third of its members and at the petition of the Minister of Justice.

3. The resolutions adopted by the Council shall be valid if at least 50% of its members are present.

4. The Council shall adopt resolutions by an absolute majority of votes cast in open voting.

5. The Code of Administrative Proceedings shall not apply to the proceedings before the Council. 

6. The President of the Republic of Poland shall determine, by way of regulation, detailed procedure for the Council’s operations and proceedings before the Council, taking into consideration a need to ensure an effective and capable execution of duties of the Council provided by the law. 

Article 13.1 In the appealable individual cases, the resolutions adopted by the Council shall require grounds therefor and shall be served upon the party concerned. The same procedure shall be required also in case of a resolution of the application for a judicial office that has not received an evaluation which would substantiate including it in the motion to the President with a petition for appointment. In remaining cases the resolutions shall be reasoned on the motion of a Member of the Council lodged within 7 days of taking up the resolution, and shall be served upon the party concerned.
2. A judge or another persons whose rights or obligations shall be the subject matter of the resolution adopted in the individual case, may appeal against the same to the Supreme Court due to the resolution’s breach of the law unless separate legislation provides otherwise. The matters specified in Article 2.1.6 above shall not be appealable. 

3. The appeal against the resolution shall be made within 30 days from the service thereof. 

4. The appeal shall be made through the Chairman of the Council. 

5. Trying the case, the Supreme Court shall annul the Council’s resolution and shall pass the matter to the Council for reconsideration, or shall dismiss the appeal. 

6. The provisions of the Code of Civil Proceedings governing cassation shall apply to the scope of the matters not regulated by the proceedings before the Supreme Court.

Article 14.1. The Council shall perform its tasks relying on the assistance of the Council’s Office, hereinafter referred to as the “Office”.

2. The Office’s organisation and operations shall be provided for by the By-laws approved by the Council.

3. The provisions governing civil service workers shall apply to the employees of the Office. 

Article 15.1. The Council’s and Office’s operations shall be funded out of the state budget. The Council shall ensure conditions for the operations of a disciplinary ombudsman of the judges of common courts. 

2. The Council’s costs and incomes shall be separately accounted for in the state budget.

3. The Chairman of the Council shall dispose of the part of the budget intended for the Council. 

4. 
The Chairman of the Council shall submit the draft plan of incomes and expenses approved by the Council to the minister competent for public finance for the purpose of including the draft in the draft budget act pursuant to the rules provided for by Article 139.2 of the Public Finance Act dated 27 August 2009 (Dziennik Ustaw
 No. 157, item 1240).

Article 16.1. In relation to their membership in the Council, the members of the Council shall be:

1) paid a daily allowance,

2) reimbursed for costs pursuant to the rules governing the reimbursement of costs during business trips.

2. Provided that he consents thereto, the Council may delegate a member of the Council being a judge to work on the Council or in the Office for a definite duration, on a continuous basis. In such event, throughout the period determined by the Council, the judge shall be entitled to the same benefits as the judges of common courts delegated to perform activities in the Ministry of Justice. 

3. The President of the Republic of Poland shall determine, by way of regulation, the amount of the daily allowance referred to in Article 16.1 above.

Article 17. The following amendments shall be made to the Public Finance Act dated 26 November 1998 (Dziennik Ustaw No. 155, item 1014, of 1999 No. 38, item 360, No. 49, item 485, No. 70, item 778 and No. 110, item 1255, of 2000 No. 6, item 69, No. 12, item 136, No. 48, item 550, No. 95, item 1041, No. 119, item 1251 and No. 122, item 1315 and of 2001, No. 45, item 497, No. 46, item 499, No. 88, item 961 and No. 98, item 1070):

1) in Article 83.2 the words “[of] the National Council of the Judiciary” shall be added following ”[of] the Constitutional Tribunal”;

2) in Article 161.2 the words “[of] the National Council of the Judiciary” shall be added following “[of] the Constitutional Tribunal”.

Article 18. The National Council of the Judiciary established pursuant to the existing provisions, shall act pursuant to this act.

Article 19. 1. Until 31 December 2006 the State’s budget shall not include the part of the budget intended for the National Council of the Judiciary, and the Councils’ operations shall be funded from the part of the State’s budget intended for the Chancellery of the President of the Republic of Poland. 
2. In the period mentioned in Article 19.1. administrative services and organizational and technical operations of the Council shall be provided for by the Chancellery of the President of the Republic of Poland.

Article 20. The National Council of the Judiciary Act dated 20 December 1989 shall become ineffective (Dziennik Ustaw No. 73, item 435, of 1990 No. 53, item 306, of 1993 No. 47, item 213, of 1996 No. 72, item 347, of 1997 No. 117, item 753 and No. 124, item 782 and of 1998 No. 98, item 607), apart from Articles 10a and 11 which shall remain in force until 31 December 2003. 

Article 21. This act shall become effective on 1 October 2001, provided that:

1) the provisions of Articles 2.1.8, 15 and 17 become effective as of 1 January 2003 and apply to the state budget beginning from the 2007 budget, 

2) the provisions of Article 14 become effective as of 1 January 2007. 
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