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REGULATION OF
THE PRESIDENT OF THE REPUBLIC OF POLAND
of 13 November 2007
on the detailed procedure of the operation of the National Council of the Judiciary and the conduct before the Council
(Dz. U. [Journal of Laws] of 23 November 2007)

Pursuant to Art. 12 paragraph 6 of the Act of 27 July 2001 on the National Council of the Judiciary (Dz. U. [Journal of Laws] No 100, item 1082 as amended) it is ruled as follows:

Chapter 1
General provisions
§ 1. The National Council of the Judiciary, hereinafter referred to as the “Council”, performs activities stipulated in Acts and under the procedure specified herein.

§ 2. 1. The Chairman of the Council, hereinafter referred to as the “Chairman”, represents the Council and organises work thereof, in particular:


1)
convenes sessions of the Council, is the chairman of debates and supervises the course thereof;


2)
signs documents on behalf of the Council;


3)
performs activities ordered by the Council.

2. The Deputy Chairmen of the Council:


1)
in the absence of the Chairman, per procura, perform activities specified in clause 1;


2)
moreover, perform other activities upon the Chairman’s authorisation. 

3. The division of activities, referred to in clause 2, among the deputy chairmen of the Council follows from the arrangements accepted for that matter and may be of permanent or temporary nature.

4. In case of the absence of the Chairman and deputy chairmen, the oldest member of the Council Presidium is the chairman at the Council sessions and signs the documents on behalf of the Council.

5. Council Presidium, hereinafter referred to as the “Presidium”, selected for 2 years, manages the works of the Council and is a body ensuring proper operation of the Council in the period between plenary sessions. In particular, the Presidium prepares the Council plenary sessions agenda.

6. In urgent cases, which require undertaking actions between the Council plenary sessions, the Presidium may, on behalf of the Council, undertake actions statutorily not within the competence of the Council.

7. In the event the Presidium undertakes actions in the manner specified in clause 6, the Chairman presents the case to the Council at the nearest plenary session.

§ 3. The Council appoints a spokesman who is liable for the cooperation with mass media.

§ 4. 1. The first session of the Council upon the completion of the term of office of the Chairman is summoned by the First President of the Supreme Court, who is a chairman at the debates until a new Chairman is selected. 

2. The Council selects candidates for the posts at the first session upon the completion of the term of office of the Chairman or a deputy chairman.

3. Selection of the Chairman or a deputy chairman is carried out separately, with unlimited number of candidates.

4. If none of the candidates obtains the required majority of votes in the first vote, in each subsequent vote, a candidate who in the previous vote obtained the lowest number of votes, is excluded. 

5. In the event of the Chairman or a deputy chairman post vacate, the Council carries out a supplementary selection at the nearest session.

6. The Council selects three members of the Presidium at the first session upon the completion of its term of office. The provisions of clause 3-5 shall apply as appropriate.

§ 5. The Council selects a disciplinary officer of the common courts judges at the first session upon the notification of all candidates by general assembly of judges of all appeals.

§ 6. 1. The Council, out of its composition, appoints permanent committees: 


1)
committee for judicial decisions and general matters, the task of which is planning the activities of the Council, intending to uniform the interpretation of law in court’s judicial decisions and drawing up information from an annual activity of the Council and the demands concerning current problems and needs of the administration of justice;


2)
committee for disciplinary liability of judges, the task of which is the analysis of disciplinary courts’ judgements, filing motions concerning demand of undertaking disciplinary actions, including the demand of initiation of disciplinary proceedings in cases concerning violation of the judicial independence, lodging appeals against judgements of disciplinary courts of lower instance and applying for resuming disciplinary proceedings;


3)
budget committee, which, on annual basis, shall:

a)
draft a resolution including income and expenditure planning,

b)
by 30 June of each year, prepare an analysis of data included in the financial statements of the presidents of courts of appeal and the presidents of regional military courts and present the Council with conclusions from that analysis;


4)
committee for inspection and vetting, the task of which is the preparation of resolutions in matters concerning inspection of a court or its organisational unit, vetting of the court’s activity within specified scope or vetting of a judge’s work, whose individual case is subject to the Council‘s consideration;


5)
committee for professional ethics of judges, the task of which is preparation of resolutions concerning the set of professional ethical rules for judges and compliance with these rules.

2. The Council may appoint other special committees for preparations of matters to be considered by the Council.

§ 7. The Council uses a seal with the emblem of the Republic of Poland.

Chapter 2
Council sessions
§ 8. 1. Council sessions concerning presentation of an opinion on the appointment or dismissal of a president of the common court are convened by the Chairman within the period enabling adoption of the resolution by the Council concerning that matter within a statutory time limit.

2. Convening the Council session, the Chairman sends to the members thereof notification about the date, place and the proposed agenda. Notifications and materials subject to the Council’s consideration should be delivered not later than 14 days before the session date.

3. The Chairman may invite to sessions persons who are not the Council members.

§ 9. 1. Members of the Council, as well as, upon the submission of authorisation to the Chairman, the representative of the First President of the Supreme Court, the President of the Chief Administrative Court or the Minister of Justice, confirm their presence at the session by a signature on the attendance list.

2. The Chairman presents to the Council a draft of agenda for the approval thereof. The agenda may be extended by the cases, whose urgency is justified and requires consideration. Upon the approval of the agenda, it may be extended at the request of the Council member in exceptional cases only. The agenda may not be extended by cases specified in §4 clause 2-6 and in §5.

3. The cases presented for consideration are summarised by the Council members specified by the Chairman or the Council.
§ 10. 1. Settlements are accepted by the Council as an arrangement, and settlements related to the necessity of adopting a resolution or making a choice are accepted by voting.

2. Absolute majority referred to in Art. 12 paragraph 4 of the Act of 27 July 2001 on the National Council of the Judiciary, is achieved by a motion that obtained more than half of valid votes.

3. If in the case concerning appointment on the position of a judge the number of candidates, who obtained the required majority of votes, exceeds the number of such positions then the candidates with the highest consecutive number of votes shall be deemed selected. When two or more candidates obtained an equal, the lowest required number of votes, and considering all candidates as selected would lead to exceeding the number of vacancies of judge positions, further voting shall be carried out with respect to these candidates. 

4. Voting may be repeated in the event of the infringement of the procedure, or should new material circumstances be revealed, pursuant to the Council resolution adopted at the request of the Council member, submitted within the period specified for raising objections to the session record.

5. The Chairman shall ascertain the result of vote.

6. Council resolutions concerning matters that are not individual matters do not require execution of written justification. 

§ 11. For the preparation of a resolution draft, the Chairman may appoint a team or designate a clerk.

§ 12. 1. In case of a resolution concerning applying to the Constitutional Tribunal for its judgment on the conformity with the Constitution of normative acts related to the independence of courts and judges, the Council may seek legal opinion prior to the submission of such request.

2. The Council designates its representatives in the proceedings before the Constitutional Tribunal.

§ 13. 1. A report from the Council session shall be prepared.

2. The report includes:


1)
list of persons participating in the proceedings;


2)
accepted agenda;


3)
rulings, opinions and resolutions of the Council;


4)
summary of the speeches of the Council members and the representative of the First President of the Supreme Court, the President of the Chief Administrative Court or the Minister of Justice participating in the proceedings; on demand of the Chairman or at the request of the speaker, the whole speech shall be included.

3. Reports from sessions and the Council resolutions are signed by the Chairman or a deputy chairman.

4. The report is provided for review for the Council members in a secretariat three days before the next Council session. If there are no objections that can be raised prior to the approval of the next session agenda, the report is deemed accepted, which is noted down in a report from that session. 

Chapter 3
Council conduct in individual cases 
§ 14. Council conduct in individual cases concerns in particular:


1)
consideration and evaluation of candidates for performing duties of a judge of the Supreme Court and Chief Administrative Court and as a judge in common courts, provincial administrative courts and military courts.


2)
presentation to the President of the Republic of Poland requests for the appointment of judges of the Supreme Court and Chief Administrative Court, common courts, provincial administrative courts and military courts;


3)
consideration and resolution of requests concerning granting retirement to a judge;


4)
consideration and resolution of requests concerning determination of circumstances specified in Art. 7 paragraph 1 item 1-5 paragraph 2 and paragraph 3 and Art. 8 paragraph 1 of the Act of 17 December 1997 on the amendment of the Act – Law on Common Courts Organisation and some other Acts (Dz. U. [Journal of Laws] of 1998, No 98, item 607 and of 2001 No 98, item 1070).
§ 15. 1. Documents related to matters resolved by the Council are served on the proceedings participants with receipt confirmation. The presidents of competent courts serve documents addressed to judges.

2. Council resolutions are served in copies certified by the Council Office.

3. Case files are available to the proceedings participants within working hours of the Council Office, taking into account the provisions concerning protection of classified information and personal data protection. The proceedings participants may review the available case files and prepare, for their needs, copies or extracts thereof. Upon a written request a proceedings participant may receive a copy or extract from files, certified by the Council Office to be true copies.

4. With the Chairman’s consent, on terms specified in clause 3, case files may be made, at a written request, available for review also to other persons, if they prove legal interest in the proceedings and do not infringe interests of proceedings participants.

5. Upon the completion of proceedings, with the consent of the Council Chairman, the proceedings participant may receive a document submitted by him or her to the files. Handing over the document may depend on the submission of the copy or extract therefrom. 

§ 16. 1. Having acquainted with a request concerning matters referred to in §14, the Chairman shall issue an order thereon. If there is no request preventing consideration thereof, the Chairman shall order supplementing it within the period specified in the order; otherwise, the request shall not be considered. 

2. If for the consideration of an individual case of a judge, personal data files are necessary, the Chairman shall address a competent court for presentation thereof to the Council. The Council shall return the files immediately after making use of them.

§ 17. 1. Individual cases are prepared for plenary sessions in teams consisting of 3-5 Council members designated by the Chairman. The team chooses clerks for particular cases.

2. Neither the judges of the court that the case refers to nor the judges of a court located in the court district including that court may become the team members.

§ 18. 1. The clerk presents the case to the team and proposes an opinion thereon. 

2. In the first place, the team determines whether case materials are sufficient to adopt an opinion and in case of stating insufficiency, presents the case to the Chairman for ordering supplementation thereof. The scope of request supplementation should be precisely specified. If the Chairman does not share the opinion of the team, he or she presents case to the Council.

3. If no insufficiencies of the request are stated, the team adopts an opinion on the factual settlement thereof.

4. The team makes a decision by a majority of votes, whereas in case of an equal number of votes, the clerk’s vote is decisive.

5. Upon the completion of voting, a report including names of the team members with the determination of a clerk, specification of the case subject and the date of session, the adopted opinion and the signatures of the team members, shall be prepared. At the request of a team member, the manner of voting by particular team members is specified.

§ 19. 1. In justified cases, at the request of the team or the Chairman on his or her own, invites the proceedings participants, president of a competent court, inspecting judge or another judge in order to hold a discussion in the Council premises.

2. In the invitation, the Chairman, upon the agreement with the team, specifies the date, place and subject of the meeting. The discussion is held by the team members, the Chairman or a person designated by him or her. 

3. The Chairman may, at his or her own initiative or at the request of the team or the Council, invite persons, referred to in clause 1, to the plenary session of the Council.

§ 20. 1. In individual cases, the Council adopts resolution upon comprehensive consideration of all circumstances of the case on the basis of available documentation and explanations of the proceedings participants. The Council does not consider circumstances protected as classified information, if they were not presented to it in a manner stipulated by the provisions of law.

2. Individual cases included in the agenda are presented at the plenary session by the case clerk or another team member per procura. The clerk presents the case concisely, specifying circumstances essential for the adoption of a resolution by the Council, opinion of the team concerning the case subject to resolution and answers to the questions of the Council members intending to supplement the summary and explanations of the motives of adopted opinion.

3. In justified cases, the Council may demand supplementation of the case materials. The provisions of §16 clause 1 and §18 clause 2 shall apply as appropriate.

§ 21. 1. Resolutions of the Council on individual cases concerning consideration and evaluation of candidatures for performing duties of a judge in the Supreme Court, Chief Administrative Court, common courts, provincial administrative courts and military courts – are not subject to written justification and constitute appendices to the Council session report.

2. Resolutions of the Council in individual cases concerning presentation of request for the appointment of judges in the Supreme Court and Chief Administrative Court, common courts, provincial administrative courts and military courts to the President of the Republic of Poland - are subject to written justification if they concern a candidature that failed to obtain evaluation justifying inclusion in the request to the President of the Republic of Poland.

3. The Council resolutions in other individual cases, in which the person concerned is entitled to an appeal or complaint, are subject to written justification. An extract from the session report including specification of the number of the Council members participating in the adoption thereof and the voting results is enclosed to the resolution.

4. Justification of the resolution is prepared within one month from the adoption thereof.

5. The resolution in the case, referred to in clause 3, is served “ex officio” on the proceedings participants together with a justification and instruction on admissibility and manner of lodging an appeal or complaint to the Supreme Court.

§ 22. The Council discontinues the proceedings if an adoption of a resolution became unnecessary or unacceptable. 

Chapter 4
Consideration and evaluation of candidatures for judicial posts
§ 23. 1. The Council considers and evaluates candidatures for judicial posts on the grounds of documentation provided to the Council including:


1)
documents related to the candidate’s application, in particular the application form;


2)
evaluation of the candidate’s qualifications prepared by a president or another judge of a competent court or an inspecting judge; 


3)
opinion of a board of a competent court; 


4)
extract from the report of a competent general assembly of judges.

2. A candidate may enclose service or profession testimonials, recommendations or other supporting documents to the documentation referred to in clause 1. 

§ 24. 1. The Council resolution concerning presentation to the President of the Republic of Poland requests for the appointment of judges includes candidatures selected in the manner specified in § 16-21 clause 1.

2. The Council adopts a separate resolution concerning the candidature that failed to obtain evaluation justifying inclusion in the request to the President of the Republic of Poland. The Council hands over this resolution together with justification to the Minister of Justice, returning the sent documentation concerning the candidature.
Chapter 5
Consideration and resolution of requests concerning granting retirement to a judge and the return to judicial post
§ 25. 1. A request concerning granting retirement to a judge should include justification.

2. The request should include evidence justifying circumstances constituting, pursuant to the Act, grounds for granting retirement to a judge, and in particular:


1)
medical statement of an adjudicating doctor of the Social Insurance Institution;


2)
detailed specification of the periods of the absence from performing the duties by reason of illness or leave for improvement of health; 

3)
medical certificates and statements concerning the judge’s health condition.

3. Documents specifying circumstances of granting retirement to a judge due to the change of the courts organisation or change of court district borders should be enclosed to such a request together with an explanation of reasons for not delegating the judge to another court.

§ 26. A request for the return to a judicial post should include justification. Documents confirming cessation of the reasons for granting retirement to a judge should be enclosed to the request.

Chapter 6
Consideration and resolution of requests concerning determination of circumstances specified in Art. 7 paragraph 1 item 1-5 paragraph 2 and paragraph 3 and in Art. 8 paragraph 1 of the Act of 17 December 1997 on the amendment of the Act – Law on Common Courts Organisation and some other Acts (Dz. U. [Journal of Laws] of 1998, No 98, item 607 and of 2001 No 98, item 1070)
§ 27. 1. The Chairman submits to the Council a proposal of team panels and cases clerks for approval.

2. The team considering a request, upon examination whether it was filed by an entitled person and whether it is sufficiently substantiated, presents to the Council an opinion concerning commencement of consideration or refusal to consider the request.

§ 28. 1. The Council resolves on the commencement of consideration or refusal to consider the request by a resolution.

2. Copies of a resolution are served on an applicant and the judge concerned or his or her family member together with a copy of a request. Copies of resolutions on the proceedings initiation are served also on an organisational unit providing the pay of a judge or family pay. 

3. Serving the copy of a resolution on the proceedings initiation to a judge or his or her family member, the Council instructs about the contents of Art. 7 paragraph 3 of the Act, referred to in §14 item 4, calling on the provision of explanations in writing and motions as to evidence and specifies deadline appropriate with respect to the kind of case and the applicant. 

§ 29. Upon ineffective lapse of time limit, referred to in §28 clause 3, and upon conducting explanatory proceedings by the team on the grounds of presented evidence, the Council adopts a resolution concerning a request, determining the circumstances referred to in Art. 7 paragraph 1 item 1-5 paragraph 2 and paragraph 3 and in Art. 8 paragraph 1 of the Act, referred to in § 14 item 4, or refusing determination thereof.

Chapter 7
Transitional and final provisions
§ 30. The provisions of the Regulation apply to the proceedings initiated and not completed by the effective date hereof. 

§ 31. The Regulation shall come into effect upon 14 days from the announcement hereof.

______

1)
Amendments to the Act were announced in Dz. U. [Journal of Laws] of 2002, No 153, item 1271, of 2003 No. 228, item 2256, of 2005 No. 169, item 1410 and No. 249, item 2104 and of 2007 No 25, item 162, No 73, item 484 and No 136, item 959.
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